
STATE OF NEW YORK
STATE TAX COI'IMISS]ON

In the Matter

Robert  J.  Lucci

the Pet i t ion

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 2B & 29 of the Tax Law

f o r  t t r e  P e r i o d  9 / 7 / 7 2  -  B / 3 I / 7 4 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

18th day of June, 1980, he served the within not ice of Decision by mai l  upon

Robert J.  Lucci ,  the pet iLioner in the within proceeding, by enclosing a true

copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Robert J. Lucci
Ma in  St .
Long Lake, NY 12847

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service withln the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

18 th  day  o f  June,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is  the  pe t i t ioner  here in

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Rober t  J .  Lucc i

for Redetermination of a

of a Determination or a

Sales & Use Tax

under Art icle 28 & 29 of

fo r  t he  Per iod  9 /1172  -

the Pet i t ion

Defic iency

Refund of

the Tax Law

B/3r /74 .

o f

o f

MFIDAVIT OF MAITING

or  a  Rev is ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of June, 1980, he served the within not ice of Decision by mai l  upon

Louis P. Verzi l lo the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Mr .  Lou is  P .  Ve rz i l l o
2A South Broadway
Yonkers,  NY 10701

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent furt.her says that the said addressee is the representative of
the pet i t . ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

l8 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

June 18,  1980

Rober t  J .  lucc i
Ma in  St .
Long Lake, NY 12847

Dear  Mr .  lucc i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) f fgg &. \243 of the Tax Lawr any proceeding in court  to
review an adverse decision by the State Tax Commission ian only be inst i tut ,ed
under Art . ic le 78 of the Civi l  Pract ice laws and Rules, and muit  be commenced
in the Suprene Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMM]SSION

cc:  Pet i t ioner 's  Representa t ive
Lou is  P .  Verz i l lo
20 South Broadway
Yonkers ,  NY 10701
Taxing Bureau's Representat ive



STATE OF NET{ YORK

STATE TA)( @4{ISSIODJ

In the Matter of the Petition

of

ROBRT LUOCI

for Revision of a Determination or for Refitrd
of Sa1es and Use Ta<es urder Articles 28 ard
29 of tlre Ta< Law for the period Septsnber l,
1972 ttrrough Augrust 3L, L974.

DECISIODS

Petitioner' Robert lucci, lrtain Street, Long Laker Nen^r York L2847, filed

a petition for revision of a detenni:ration or for refirnd of sales ard use

ta>res under Articles 28 ard 29 of the Tar< Iaw for the period Septernher L, Lg72

through Augrust 3L, L974 (File No. 10200).

A snalI clajms hearing was held before Judy M. Clark, Ibaring Officer,

at the offices of the State Ta< @nnission, T\mc l{crld lbade Cerrter, Ner^r York,

New York' on Novernber L, 1979, at 1:15 P.M. Petitioner aSpeared by louis p.

verzirlo, P"A. The Alrdit Division ag4nared by Ratph J. vecchio, Esq1. (Eliza

Sctnvadron, Ese., of oounsel).

V0ttether Robert Iercci was a restrnnsiJcle officer of Adirorr:lack Mcuntain

Resort, rnc. wittrin the meaning ard i.ntent of sections 1131i1) ard 1I33(a) of

t}le To< Iaw.

FIND]I\ilAS OF FE T

1. On Decsnber Lst L975, ttre Aldit, Division isstred a ldotice of Detcrnuin-

ation ard Dernand for Palment of Sales ard Use Tar<es Dre against AdirondacJ<

Ihrntain Resort, Inc. (hereinafter Adirordacl<) anA rcbert Iucci, Willianr

Safford ard l4ildred Safford, individually ard as officers, fox the period

septerber r, 1972 throtrgh August 3L, Lg74 i:r the arlctlnt of 916,37r.00 ta:< plus

penalties ard interest.



- 2 -

2. Robert Lucci filed a tinety protest to the above notice on the

grourxls that he was not an active officen of Adirordack.

3. tretitioner Robert Iucci was a straretrolder ard Tbeasr.rrer of Adiron-

dack. Petitioner was also tle sole strareholder of lr:cci Realty Oor;:onation

wtrich owned ttre prernises leased by Adi_rondack.

4. Dring the period in iszue, petitioner resided in Ycn:kers, Nernr York.

Itre owned ard operated a busi.ness in the sor:tlern part of libw York State to

vdrich he devoted his firll tirre. Fetitioner vras rpt active in ttre operation of

Mj-rondack wtdch was mn by Willian Safford, kesiderrt and l\,lildred Safford,

Secrebry, who were the petitioner's in-Iaws at ttre tiJre.

5. In support of his application, canceled checks r,\rere sutnritted for

the period January 2 tlrrough l\tovsnber 7, L973. The checks submitted were all

sigared by Mildred Safford or Willian Safford ard wene inprinted r,rrittr tlreir

naBes along wittt the oorporate DEUTE. Robert Lu'cci never signeC checks in

behalf of Adirordacl<.

6. Sales ta>r returns filed for the period at iszue were all signed by

I'tildred Safford, Seaetary of the orlnration.

@ICf,,IJSICAIS OF LAI,V

A. that section 1133 (a) of tkre Ta:< Iaw provides in part. tJrat every

person required to ollect any ta>. jnposed by Article 28 arxl 29 shall be

personally liable for ttre ta>< ftrposed.

B. Ihat section 1131(1) of ttre Tar Law defines "Fersons required to

collect tax" to include arry officer or enployee of a or;nration, vfrrc, as such

officer or erployee is r.:rder duty to ast for zuch oortrnration in ccnplying

wittr arry reguirenent of Articles 28 afll 29.
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C. that petitioner Robert Lucci was not an officer or enployee r,*ro was

tlrder a duty to act for such corporation in oonplying with any requl::enerrt of

Article 28 or 29.

D. That the petition of Robent Iucci is granted ard the Notice of

Determination ard Denrand for Palnent of Sales ard Use Tbxes Dre iszu.ecl against

Adirordack ltkruntain Resort, Inc. on Decenrber 15, 1975 is arerrled to reflect

the deletion of petitioner Robert lucci's as responsjJrle officer.

DAf,ED: Albarry, New York gX @[\MISSIOL{

JUN 1 I 1980


